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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, 

SONITPUR 

G. R CASE NO: 2606/11 

U/S 294/354/323 IPC 

STATE  

VS  

SRI KHEM CHETRI 

S/O LATE KEBAL CHETRI 

R/O MAHMORA 

P.S. JAMUGURI 

DIST: SONITPUR 

                 …………..ACCUSED  

PRESENT : SMTI BIJAYA KHAKHLARY 

J.M.F.C. ,TEZPUR, SONITPUR 

ADVOCATES APPEARED  

FOR THE STATE: MR. JOYDEEP DEY 

FOR THE ACCUSED PERSONS: MR. A. GOSWAMI, SMT. A. DEVI, MR. A. KAR, 

SMT. C. NATH 

EVIDENCE RECORDED ON: 06.03.2014, 15.10.2014, 08.12.2014, 02.02.2015 

ARGUMENT HEARD ON: 03.03.2015 

JUDGMENT DELIVERED ON: 18.03.2015 
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JUDGMENT 

 

1. The complainant Smt. Rukmini Devi  had lodged an ejahar before 

Jamuguri PS on 02.12.2011 stating inter alia that on 02.12.2011 at about 03:00 

p.m. when she was returning home from her duty, the accused Khem Chetri 

abused her in indecent words, removed clothes from her body, threatened her 

with dire consequences and assaulted her with a bamboo stick on her left hand 

for no rhyme and reason in front of the house of Badri Upadhyaya and caused 

injury to her. Then Badri Upadhyaya and Arun Upadhyaya drove the accused 

away  and  rescued her from the accused.  

2. The ejahar was received and registered as Jamuguri PS case No. 

110/11 u/s 294/323/354/506  IPC. 

 

3. The I/O after due investigation of the case submitted charge 

sheet u/s 294/323/354  IPC. 

 

4. Copy of the relevant documents were furnished to the accused 

person. 

  

5. On perusal of the case record sufficient ground u/s 294/323/354    

IPC were found against the accused person and accordingly particulars of offence   

under the above sections were read over and explained to the accused person to 

which he pleaded not guilty and claimed to be tried.  

 

 

6. The prosecution has examined six witnesses. The statement of 

the accused person u/s 313 CrPC is dispensed with. The defence side adduced 

no evidence and pleaded for total denial.  

  

 

POINTS FOR DETERMINATION: 

 

i). Whether the accused person on 02.12.2011 at about 3:00 p.m., 

to the annoyance of others uttered obscene words in or near a public place and 

thereby committed an offence u/s 294 IPC? 
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ii). Whether the accused person on 02.12.2011 at about 3:00 p.m., 

voluntarily caused hurt to Smti Rukmini Devi and thereby committed offence u/s 

323 IPC?  

 

 

iii). Whether the accused person, on 02.12.2011 at about 3:00 p.m.,    

assaulted or used criminal force to Smti Rukmini Devi  intending to outrage or 

knowing it to be likely that he  will thereby outrage her modesty and thereby 

committed offence u/s 354  IPC?  

 

 

 

               7. I have heard the oral arguments put forward by both the Counsels. 

I have also gone through the entire evidence available on record. My discussion 

and reasons for the decision are discussed below. 

 

8.DISCUSSION, DECISION AND REASONS THEREOF: 

 

9. PW1,  Smt. Rukmini Devi  who is the complainant deposed that 

on 03.11.2011 when she was returning home from Biswanath Chariali Hospital, 

the accused abused her indecent words in front of the house of Badri Upadhyaya 

and Arun Upadhyaya and made his cycle fall on her body . When she fell on the 

ground the accused assaulted her with a bamboo stick . Then Arun Upadhyaya 

and Badri Upadhyaya came there and stopped the quarrel. Due to assault PW1 

sustained injury on her hand and she had to take treatment . In this regard she 

lodged an ejahar in the police station. Exhibit-1 is the said ejahar and exhibit-

1(1) is her signature.  

            

                      10.In cross examination PW1 stated that she had no any earlier 

dispute with the accused. She stated that the accused used to quarrel with 

everyone . She stated that the accused was scolding her from Bhigu Talukdar’s 

house.                      

                     

                    11.PW2, Sri Badri Upadhyaya deposed that on the day of incident 

at about 3:00 p.m. he heard hue and cry in the road in front of his house . 
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Reaching there he saw that the accused and PW1 were altercating . Then he 

asked them to stop the quarrel and to go their respective houses. After that they 

they left the place. 

  

                    12.In cross examination he stated that the accused and the 

complainant  are brother and sister. He had not seen anything happened except 

altercation. He stated that he had not seen the accused assaulting the 

complainant.  

 

                    13.PW3, Sri Arun Ch. Upadhyaya stated that on the day of incident 

he was at home. Hearing hue and cry on the road in front of his house when he 

came out, he saw that the accused and the complainant were abusing each 

other, but he did not go near them. He stated that the complainant was shouting 

that she would file a case. 

                    14.In cross examination he stated that he saw them abusing each 

other. 

 

                    15.PW4, Smti Bina Talukdar deposed that on the day of incident 

when PW1 was going by the road in front of her house, the accused was 

following her and was saying something to PW1 and after that they went to their 

respective houses. 

 

                    16.In cross examination she stated she could not understand that 

who said what . 

 

                    17.PW5, Smti Sandhya Devi has been declared hostile by the 

prosecution. PW6, Sri Paresh Nath who is the investigating officer stated that 

during investigation he visited the place of occurrence, prepared sketch map, 

recorded statement of witnesses and collected medical report. 

 

                     

                         

                   18. From the depositions of PWs it is evident that none other 

witnesses have supported PW1. PW1 has alleged  that the accused abused her 

indecent words in front of the house of Badri Upadhyaya and Arun Upadhyaya 
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and made his cycle fall on her body, Wwen she fell on the ground the accused 

assaulted her with a bamboo stick and then Arun Upadhyaya(PW3) and Badri 

Upadhyaya(PW2) came there and stopped the quarrel. But and PW2 has stated 

that the accused and PW1 were just altercating with each other and then he 

asked them to stop the quarrel and to go their respective houses. He has even 

stated that he had not seen the accused assaulting the complainant. Again as per 

the evidence of PW3 the accused and the complainant were abusing each other.  

PW4 has also not supported the prosecution case. No other witnesses have 

stated that the accused assaulted PW1. 

 

  

             

                 19. Under the above facts and circumstances, I am of the opinion 

that the Prosecution has failed to establish the case u/s 294/323/354 IPC against 

the accused person. Hence the accused person is acquitted from the offences u/s 

294/323/354 IPC and set at liberty.  

 

 

                20. Bail bond and affidavit furnished by the bailor is extended for a 

period of six months from today. 

  

       

                

 Given under my hand and seal of this Court on   the 18th   day of  March, 2015 

at Tezpur, Sonitpur.                   

    

                                                                  

 

 Smti Bijaya Khakhlary  

       JMFC, Tezpur  
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APPENDIX 

 

Prosecution witnesses: 

PW1— Smt. Rukmini Devi 

PW2—Sri Badri Upadhyaya 

PW3—Sri Arun Upadhyaya 

PW4—Smt. Bina Talukdar 

PW5—Smt. Sandhya Devi 

PW6—Sri Paresh Nath 

Exhibits for the prosecution 

Ext.1………..ejahar 

Ext.2………..charge sheet 

Ext.3………..sketch map 

Defence witness : 

Nil 

Exhibits for defence 

Nil 

                                                                 Smti Bijaya Khakhlar 

                                                                  JMFC,Tezpur 

 


